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IN THE COURT OF THE SUB-DIVISIONSL JUDICIAL MAGISTRATE AT SONITPUR. 

 

  PRESENT : Mrs. A. Rahman, A.J.S., 

      Sub- Divisional Judicial Magistrate(S), Sonitpur. 

     

  For the prosecution     .... R. Goswami, A P.P. 

  For the accused person  ....  Sri. S. Begh …..........Advocate 

 

       Ref. : G.R. Case No. 2275 of 2012. 

 

State of Assam 

-vs- 

Md. Babul Islam, Sofiruddin and Kitabjaan Bibi.... 

                                                                                                          Accused persons 

  Under sections u/s 498(A)/34 of I.P.C. 

  Charge frame  on      ....... 31.03.15   

  Evidence recorded on ....... 17.06.15, 27.10.17 

  Arguments heard on ........ 31.10.17 

  Judgment delivered on.......31.10.17 

J U D G E M E N T 

1. The prosecution initiated this case on receipt of FIR filed by Rabia Khatoon 

alleging therein that she got married with accused no. 1 Babul Islam, almost one 

and half years back following social customs. They live peacefully for six months 

but thereafter as per instigation of accused no. 2 Sofiruddin and accused no. 3 

Kitabjan Bibi, her husband used to harass her both mentally and physically on 

demand of Rs. 50,000/- (rupees fifty thousand). That her parents are not 

economically sound for which they could not fulfill the illegal demand of the 

accused persons. For non fulfillment of illegal demands, torture on her increased 

day by day. That they tortured her during her period of pregnancy and later on 

they drove her out, from her matrimonial house after severe assault. Hence the 

case.  
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2. The Officer-in-charge, Tezpur police station, registered the case Vide Rangapara P.S. 

Case No. 155/12, u/s 498(A)/34 of I.P.C. and caused investigation. After 

completion of the investigation, the concerned I.O. submitted charge sheet against 

accused persons Md. Babul Islam, Sofiruddin and Kitabjaan Bibi u/s 498(A)/34 of 

I.P.C.  

3. In due course, the accused persons appeared before the Court and the copies of 

relevant documents were furnished to them as per section 207 Cr.P.C. Having found 

a prima-facie case against the accused persons Md. Babul Islam, Sofiruddin and 

Kitabjaan Bibi u/s 498(A)/34 of IPC charge under the said section of law were 

framed read over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried.  

4. The prosecution in support of its case examined two witnesses. Recording of 

statement u/s 313 Cr.P.C was dispensed with. The accused persons have also 

declined to adduce any defence evidence. I have heard argument of both the sides.  

 

    POINTS FOR DETERMINATION : 

5. (i) Whether the accused persons being the husband and in laws of the informant 

in furtherance of common intention had subjected her to cruelty (physically and 

mentally) on demand of an amount of Rs.50,000/- as dowry and thereby 

committed an offence punishable u/s 498(A)/34 of IPC? 

 

  DISCUSSION, DECISION AND REASONS THEREOF: 

6. P.W.2, Rabia Khatoon, the informant of this case has stated that accused persons 

are her husband and in laws. That she filed the case in 2012, after the filing of 

the case she settled the matter with her husband and in laws and leading a 

peaceful life under the same roof. She further deposed that she filed the case out 

of some misunderstanding and at present she got no any grievance against the 

accused persons. During her cross-examination, she stated that got no any 

grievances against accused persons. 

7. P.W.1, Abdul Kalam, has also stated that informant and accused Babul Islam are 

husband and wife. That one day father of the informant told him that his 
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daughter is not well for which he accompanied the father of the informant to the 

matrimonial house of informant but the in laws did not allow them to bring her 

back. 

8. From the above evidence, it reveals that the informant/victim has not implicated 

the accused for commission of the alleged offence in question. She has further 

deposed that she is leading a peaceful conjugal life with her husband i.e. the 

accused. In view of the above , evidence of the informant/victim, evidence of PW1 

become irrelevant to decide the  guilt of the accused. 

9. Hence, I am of the considered opinion that the prosecution has failed to prove 

the case against the accused person. The ingredients of offences u/s 498(A)/34 

of the I.P.C. have not been proved against the accused persons. Hence, accused 

Md. Babul Islam, Sofiruddin and Kitabjaan Bibi are acquitted of offences 

u/s 498(A)/34 of the I.P.C.  and they are set at liberty forthwith. 

10.  Signed, sealed and delivered in the open court on this 31rd  day of October, 2017 

, at Sonitpur. 

     

          

          Sub Divisional Judicial Magistrate  

                         Sonitpur.                                                                                   

 

 

 

 

 

APPENDIX 

WITNESSES FOR THE PROSECUTION : 

P.W.1, Md. Abdul Kalam 

P.W.2, Rabia Khatoon. 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

                NIL 


